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(i) Matching programs in which SBA
has participated;

(i) Matching agreements proposed
that were disapproved by the Board;

(iii) Any changes in membership or
structure of the Board in the preceding
year;

(iv) The reasons for any waiver of the
requirement described below for com-
pletion and submission of a cost-ben-
efit analysis prior to the approval of a
matching program;

(v) Any violations of matching agree-
ments that have been alleged or identi-
fied and any corrective action taken;
and

(vi) Any other information required
by OMB to be included in such report;

(5) Serve as clearinghouse for receiv-
ing and providing information on the
accuracy, completeness, and reliability
of records used in matching programs;

(6) Provide interpretation and guid-
ance to SBA offices and personnel on
the requirements for matching pro-
grams;

(7) Review Agency recordkeeping and
disposal policies and practices for
matching programs to assure compli-
ance with the Privacy Act; and

(8) May review and report on any
SBA matching activities that are not
matching programs.

(g) Cost-benefit analysis. Except as
provided in paragraphs (e)(2) and (3) of
this section, the Data Integrity Board
shall not approve any written agree-
ment for a matching program unless
SBA has completed and submitted to
such Board a cost-benefit analysis of
the proposed program and such anal-
ysis demonstrates that the program is
likely to be cost effective. The Board
may waive these requirements if it de-
termines, in writing, and in accordance
with OMB guidelines, that a cost-ben-
efit analysis is not required. Such an
analysis also shall not be required
prior to the initial approval of a writ-
ten agreement for a matching program
that is specifically required by statute.

(h) Disapproval of matching agree-
ments. If a matching agreement is dis-
approved by the Data Integrity Board,
any party to such agreement may ap-
peal to OMB. Timely notice of the fil-
ing of such an appeal shall be provided
by OMB to the Committee on Govern-
mental Affairs of the Senate and the
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Committee on Government Operations
of the House of Representatives.

(1) OMB may approve a matching
agreement despite the disapproval of
the Data Integrity Board if OMB deter-
mines that:

(i) The matching program will be
consistent with all applicable legal,
regulatory, and policy requirements;

(if) There is adequate evidence that
the matching agreement will be cost-
effective; and

(iii) The matching program is in the
public interest.

(2) The decision of OMB to approve a
matching agreement shall not take ef-
fect until 30 days after it is reported to
the committees described in paragraph
(h) of this section.

(3) If the Data Integrity Board and
the OMB disapprove a matching pro-
gram proposed by the Inspector Gen-
eral, the Inspector General may report
the disapproval to the Administrator
and to the Congress.

§102.41 Other provisions.

(a) Personnel records. All SBA per-
sonnel records and files, as prescribed
by OPM, shall be maintained in such a
way that the privacy of all individuals
concerned is protected in accordance
with regulations of OPM (5 CFR parts
293 and 297).

(b) Mailing lists. The SBA will not sell
or rent an individual’s name or ad-
dress. This provision shall not be con-
strued to require the withholding of
names or addresses otherwise per-
mitted to be made public.

(c) Changes in systems. The SBA shall
provide adequate advance notice to
Congress and OMB of any proposal to
establish or alter any system of records
in order to permit an evaluation of the
probable or potential effect of such
proposal on the privacy and other per-
sonal or property rights of individuals
or the disclosure of information relat-
ing to such individuals, and its effect
on the preservation of the constitu-
tional principles of federalism and sep-
aration of powers.

(d) Medical records. Medical records
shall be disclosed to the individual to
whom they pertain. SBA may, how-
ever, transmit such information to a
medical doctor named by the request-
ing individual. In regard to medical
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records in personnel files, see also 5
CFR 297.205.

PART 103—STANDARDS FOR
CONDUCTING BUSINESS WITH SBA
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§103.1 Key definitions.

(a) Agent means an authorized rep-
resentative, including an attorney, ac-
countant, consultant, packager, lender
service provider, or any other person
representing an applicant or partici-
pant by conducting business with SBA.

(b) The term conduct business with
SBA means:

(1) Preparing or submitting on behalf
of an applicant an application for fi-
nancial assistance of any kind, assist-
ance from the Investment Division of
SBA, or assistance in procurement and
technical matters;

(2) Preparing or processing on behalf
of a lender or a participant in any of
SBA'’s programs an application for fed-
eral financial assistance;

(3) Participating with or commu-
nicating in any way with officers or
employees of SBA on an applicant’s,
participant’s, or lender’s behalf;

(4) Acting as a lender service pro-
vider; and

(5) Such other activity as SBA rea-
sonably shall determine.

(c) Applicant means any person, firm,
concern, corporation, partnership, co-
operative or other business enterprise
applying for any type of assistance
from SBA.

(d) Lender Service Provider means an
Agent who carries out lender functions
in originating, disbursing, servicing, or
liquidating a specific SBA business
loan or loan portfolio for compensation
from the lender. SBA determines
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whether or not one is a ‘““Lender Serv-
ice Provider’” on a loan-by-loan basis.

(e) Packager means an Agent who is
employed and compensated by an Ap-
plicant or lender to prepare the Appli-
cant’s application for financial assist-
ance from SBA. SBA determines
whether or not one is a ‘““Packager’ on
a loan-by-loan basis.

(f) Referral Agent means a person or
entity who identifies and refers an Ap-
plicant to a lender or a lender to an
Applicant. The Referral Agent may be
employed and compensated by either
an Applicant or a lender.

(g) Participant means a person or en-
tity that is participating in any of the
financial, investment, or business de-
velopment programs authorized by the
Small Business Act or Small Business
Investment Act of 1958.

§103.2 Who may conduct business
with SBA?

(a) If you are an Applicant, a Partici-
pant, a partner of an Applicant or Par-
ticipant partnership, or serve as an of-
ficer of an Applicant, Participant cor-
poration, or limited liability company,
you may conduct business with SBA
without a representative.

(b) If you are an Agent, you may con-
duct business with SBA on behalf of an
Applicant, Participant or lender, un-
less representation is otherwise prohib-
ited by law or the regulations in this
part or any other part in this chapter.
For example, persons debarred under
the SBA or Government-wide debar-
ment regulations may not conduct
business with SBA. SBA may request
that any Agent supply written evi-
dence of his or her authority to act on
behalf of an Applicant, Participant, or
lender as a condition of revealing any
information about the Applicant’s,
Participant’s, or lender’s current or
prior dealings with SBA.

§103.3 May SBA suspend or revoke an
Agent’s privilege?

The Administrator of SBA or des-
ignee may, for good cause, suspend or
revoke the privilege of any Agent to
conduct business with SBA. Part 134 of
this chapter states the procedures for
appealing the decision to suspend or re-
voke the privilege. The suspension or
revocation remains in effect during the
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